
SIDNEY STRICKLAND AND ASSOCIATES, PLLOv
3060 K ST. NW., SUITE 101

WASHINGTON, DC 20007-5108
TELEPHONE: 202-338-1325

FAX: 202-285-3854

I. SIKH ki AND JK
SOHEY STRICKLANDQSTmCKUUOPUC COM

April 3,2007

Honorable Vcmon A. Williams
Surface 'I ninsportdtion Board
395 I: Street, SW
Washington. DC 20423

Re: Surface Transportation Board Finance Docket No. 34979,
BNSF Railway Company - Trackage Rights Exemption -
Grand Trunk Western Incorporated

Dear Secretary Williams

hncloscd for tiling in the above referenced docket arc an anginal and ten copies of a
Response to RebuluJ to Reply to Protest

Please acknowledge receipt ol this material by date stamping the enclosed cop> ol this
letter and returning it to me in the enclosed self-addressed stamped envelope

Sincerely.

Sidney 1 Strickland, Jr.

SI S/coc
Lnes

iw John Sims,
J M Kanikian



SURFACE I'RANSPORIAl'ION BOARD

S TO Finance Docket No 34979

Sr RAILWAY COMPANY
- IRAC'KAGL R10IIIS T.XI-MIMION--

OR.'\ND 'I Rl INK WI STCRN RAILROAD INCORPOKAIBD

RESPONSE TO KKBLTTAL TO KKPLY TO PROTEST

Sidney 1 Strickland. Jr.
hli/dbclh 1:. Wane
Sidney Strickland and Associates. PI.I.C'
3050 K Siix-cl N W
Suilc 101
Washington DC 20007
(202)338-1325
(202J295O854FAX

AllORNkYSFOK
BNSF RAILWAY COMPANY

Dated Apnl3,201)7

J4979



SURFACh (TRANSPORTATION BOARD

SI 1)1 'mance Docket No 34979

13NSI- RAILWAY COMPANY
'I RACKAGL RItiH IS CXLMPTION- •

GRAND TRUNK WFS1I.RN RAILROAD INCORPORAITJ)

RESPONSE TO REBUTTAL TO REPLY 10 PKOTFST

BNSI- Railway Company ("BNSh") hereb\ file* this Response to Rebuttal to

Reply to Protest ("Response") in ie<pon*c to the Rcbutlul to Reply to Protest ("Rebuttal")

filed on March 27.2007. by Mr Kuiokian. for and on behalf of the Brotherhood ot

I ocomotivc Fngineers & J lammcn-Cieneral C'omnnllev of Adjustment- Grand Trunk

Wedlcm Ruilroud ("BI h'l") BNSI-" moxes for the Board to strike the Rebuttal as an

impermissible icply to u repl>

BACKGROUND

On Januai> 30, 2007, BNSF filed its Notice ot L\emption. pursuant to

49 C I-' R $ 1180 2(d)<7), to permit BNSh to acquire overhead trackage nglits over a 2 4

mile rail line owned by (hand Tiunk Western Railroad Incoipoialed d/b/a Canadian

National Railway Companv ("CN") located between C'N's Connection with Norfolk

Southern Corporation ("NS") trackage at or about CN's Mileposl 8 5 and CN's
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connection with NS at the west end of CN's 1-ence Track at or about t'N's Milcpost 6 1,

all on CN's Hlsun Subdivision, all within the State of Illinois I he Notice was published

in the Fedctal Register on 1'cbruaiy 1S. 20U7 [ he exemption became effective on March

1,2007'

On March 5,2007, BLH filed what it termed as a "Piotctf with me Board,

speculating, among other things, the subject trackage rights may allow UNSF 01 NS to

capture woik of the GTWLlsUon Assignment #510 On Match 23,2007, BNSI" Hied a

Reply to Protest ("Reply to Protect"), arguing UIJ.'l 's filing included, at best, speculation

and hearsay that tailed to substantiate any claim that would merit revocation or the Nonce

ofl-xcmption On March 27.2007, BLH'I submitted the present Rebuttal

ARGUMENT

BLET's Rebuttal Is an Impermissible Reply to a Reply

BLin \ Rebuttal is in \iolation of 49 C F R 1104 13(0, which provides "|a|

reply to a reply is not pet milled'' Here. BLI-.'l onl> reasserts the same speculative

arguments thai ucic mode in its previous Tiling

Hie Board and its piedeces&oi have routinely held that ihe filing of a reply to a

reply is impermissible and violates Section 1IU4 13 Sec, c g. Northeast Interchange

Rv. LLC—I ease and Operation Exemption- Line in Croton-on-Fludson. NY. STB

Docket No. 34714 (STB served No\ember 18.2005), CSX Transp. Inc Abandonment

l-'xemnuon -m Franklin County. PA. ST » Docket No AB-55 (Sub-No S68X)(SIB

1 Applicants weie agreeable to the imposition of the standaid labor protective conditions
imposed by the Board putsuanl to Norfolk and Western /?v Co -Trackage Right \--BN,
354 IC C 605 (1978), as modified in Mentfaano Gnu/ Rv. Inc —Ijnase and Operate,
360 ICC 653 (1980) I he Federal Register notes the imposition of this condition
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served July 28,2005). CSX Corp —Contiol - Chessie Saturn. Inc. 2 S.T B 554 (1 W7i,

St_ I uuisSW Rv Co—Trackage Rights Over Missouiil'oc RR Co — Kansas City lo

St Louis I rackapc Rights Compensation. 41 C C 2d 668 (1987). In Us Rebuttal,

BIX T claims BNSF, m its Reply, omitted five words when quoting from BL1H \ Reply

lo Protest, to "slam the opinon of the Surface I ransponation Board [sic]." See Kchuital

at 1 To the contiary. the quote is simply nuuc of ihe same maienal—unsupported

speculation that need not bo repealed. I he omission was simply lo excise redundancy.

I ICTC. Bl.h Ps Rebuttal clearly reasserts the same speculative arguments of its

Match 5,2007 llhng. repeating the speculative five words "But then again who knows "

See Rebuttal at 3 As such, BLin 's present filing is .in impermissible reply to a ieply

CONCLUSION

BNSF respectfully urges thai UK- Board deny Bl I. Ps Rebuttal to Reply to

Protest BIX l"s filing simply repeats the same speculation and hearsay arguments of the

March 5,2007 filing and is a reply to a leply thai should be stricken or rejected.

Respectfully submitted.

I , j

-tAc^ -. Z~ s /fer:. '1*A.tiAj rjt/u
Sidney L Strjckfandjr I/ '*
I li/ahelh \-
Sidney Strickland and Associates. 1*1.1 C
3050 K Street N W
Suite 101
Washington IX' 20007
(202)338-1325
(202) 205-3854 TAX

ATlXWNtYS KOR BNSF RAILWAY COMPANY
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CERTIFICATE OF SERVICE

HNSI Railwav Co (MBNSI") bv and through us authorized counsel, certifies thai

on Apnl 3,2007. BNSt sent copies at the foregoing Response to Rebuttal lo Reply lo

Prolesu by facsimile transmission and by mniling copies thereof by first-class-mail to

J M Kurakian, 43422 West Oaks Duvc, PMI) 337, Novi. MI 4X377-3300

Sidney L SlrUrkland, Jr
3050kSlreo?NW , Suite 101
WiLshmglon, D C 20007
(202)^38-1325

BNSI? RAILWAY


